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Architects Registration Board

Consultation 2010/06 – Changes to ARB’s electoral scheme

Schedule 1, Part I of the Architects Act provides for the Board to make an electoral scheme to govern the process of electing architect members to the Board.  The scheme requires Privy Council approval.

The scheme has been rewritten in line with the principles of Plain English.  This is in keeping with our Single Equality Scheme, produced under the equality legislation, in which we state our commitment to take a barrier-free approach to all our work, by removing (amongst other things) potential communication and information barriers. 

As well as simplifying the language of the electoral scheme, a number of new elements have been introduced including guidance on canvassing by candidates.  This element was missing from previous schemes, leaving candidates without a structure under which to plan and conduct any canvassing they might wish to undertake.  The revised scheme also introduces guidelines for any election material the candidates may produce. 

Response from:

(Name)

(Job Title)

(Organisation)

(Postal address)

(email address)

Please complete and return to Architects Registration Board, 8 Weymouth Street, London W1W 5BU, by 5pm on Monday 20 December 2010.
This response form is available to download in Word or pdf format, and may be returned by email to Elaine Stowell on elaines@arb.org.uk .  Responses may also be returned by fax to 020 7436 5269



Architects Registration Board

	Original document

(Version 3)
	Proposed new version   
(Version 4)           
	Commentary by ARB
	Response



	Interpretation

In this Scheme unless the context requires otherwise:

”the Act” means the “Architects Act 1997”

“Ballot material” means the ballot papers, the internet voting website, the candidates’ election statements and the envelopes for the despatch and return of ballot papers

“Candidate” means a person who has been validly nominated to stand for election to the Board

“Registered Person” means an individual whose name appears in the Register 

“Election” means the procedure by which the members of the Board are elected as set out in this Scheme

“Register” means the Register of Architects established under the Act excluding any person who is registered only either in Part 2 thereof or (for the avoidance of doubt) in the list of visiting EEA architects

“Returning Officer” means an individual appointed in accordance with Paragraph 2.1 of this scheme

“the Registrar” is the person appointed by the Board as Registrar of Architects

“Election Year” is any year in which the triennial term of office of the elected members of the Board is due to expire

“Working Day” means a day other than a Saturday or Sunday

References to paragraphs are to the paragraphs in this electoral scheme

References to a person shall be construed so as to include any individual, firm, company, association, agency, joint venture or partnership (whether or not having separate legal personality) 

Reference to the singular includes the plural and vice versa.


	Interpretation

In this scheme:

“the Act” means the Architects Act 1997

“ballot material” means the ballot papers, the internet voting website, the candidates’ election statements and the envelopes for the despatch and return of ballot papers

“candidate” is a person who has been validly nominated to stand for election to the Board

“architect” is an individual whose name appears in Part 1 of the Register of Architects

“election” means the procedure set out in this scheme for electing architects to the Board 

“Register” means Part 1 of the Register of Architects established under the Act.  It excludes any architect who is registered in Part 2 of the Register or in the list of visiting EEA architects

“Returning Officer” is the person appointed under paragraph 2.1 of this scheme

“the Registrar” is the person appointed by the Board as the Registrar of Architects 

“election year” means any year in which the three-year term of office of the elected Board members is due to expire

“working day” means a day other than a Saturday or Sunday

References to paragraphs are to the paragraphs of this scheme

References to a person shall be interpreted to include any individual, company, firm, association, agency, joint venture or partnership (whether or not they have a separate legal personality)

Any reference to the singular includes the plural, and vice versa.


	The wording in the “Interpretation” section has been updated in line with Plain English principles, as has all the wording of the scheme.

“Architect” replaces “registered person” throughout the scheme
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	New addition – the existing version doesn’t have a contents page
	

	Election timetable
	Election timetable

	No change
	

	The role of a Board member carries a significant degree of responsibility.  You are standing for election to a body that Parliament has created to carry out the functions in the Architects Act 1997.   Those who are subsequently elected to the Board must abide by the rules of the Board.

The Board has to carry out its duties taking into account the interests of the public, as well as the interests of architects registered under the Act or those who wish to be registered.   Board members are involved in decisions which are likely to have an impact - perhaps immediately, perhaps in the future.  It is incumbent upon Board members to act with probity and integrity at all times.  In developing and implementing the Board’s policies, they must ensure that entry to and remaining on the Register is regulated to the high standards expected by Parliament and the general public.  

It is recommended that candidates read the booklet accompanying this Scheme, Information for Prospective Board Members, which sets out in more detail what is expected of Board members.
	Introduction

The Board has to carry out its duties taking the public interest into account. This includes, but is not limited to, the interests of users of architects’ services and architects.  Board members are involved in making decisions which are likely to have an impact on the profession, and on the public more generally.  They have a responsibility to act with integrity and in accordance with the Board’s rules.

Candidates should read the booklet that accompanies this scheme, “Information for Prospective Board Members”, which sets out in more detail what is expected of Board members.


	Heading added.  Wording updated and amended


	

	1.Elections and Period of Office

1.1  There shall be seven members of the Board elected in accordance with this Scheme.

1.2  All seven elected members shall be elected and retire simultaneously.

1.3  Each member of the Board shall serve for a three-year period of office which shall commence on the first day of April immediately following the announcement of the result of the election at which that member was declared to be elected and which shall end on the first day of April three years following commencement.

1.4  On expiry of the first three-year term of office, elected members may stand again as a candidate.   However, a person who has held office as a member of the Board for a continuous period of six years may not be elected as a member until at least three years have elapsed since they last held office.


	1.Elections and period of office

1.1  Seven architect members of the Board will be elected in accordance with this scheme.  All seven will be elected simultaneously, and will retire simultaneously when their terms of office expire.
1.2  The period of office for Board members elected under this scheme is three years.  The term of office begins on the first day of April immediately following the announcement of the result of the election at which the members were elected.  It shall end on the last day of March three years later.
1.3  Elected members may stand as a candidate for a second consecutive three-year term.  However, any member who has been elected for two consecutive terms of office may not stand again until at least three years have passed since they last held office.


	Paragraphs 1.1 and 1.2 from the existing version have been combined in proposed version 4.  The remaining text of paragraphs 1.1 to 1.3 has been rewritten following the principles of Plain English.

This amendment corrects an error to the term of office of an elected member
	

	2.  Returning Officer

2.1 The Registrar of Architects shall be the Returning Officer for the election and shall be responsible for the conduct of the election in accordance with, and subject to, this Scheme.

2.2  The Returning Officer shall appoint an independent body to supervise the conduct of the election.  The independent body so appointed shall be responsible for arranging the printing and distribution of ballot material and for counting the votes cast in accordance with this Scheme.  The independent body shall arrange for the printing and distribution of the ballot material by the most cost effective method deemed appropriate by the Returning Officer.  The Board shall provide the independent body with sufficient financial resources for the independent body to carry out its functions described in this paragraph.

2.3  The Returning Officer shall appoint an independent body which he or she reasonably believes has the experience, capacity and recognised independence to carry out its functions described in paragraph 2.2 in a fair and competent manner.


	2.  Returning Officer

2.1  The Registrar of Architects shall be the Returning Officer for the election, and is responsible for the conduct of the election in line with the terms of this scheme.

2.2  The Returning Officer shall appoint an independent body to supervise the conduct of the election.  This independent body shall be responsible for printing and distributing the ballot material by the most appropriate and cost-effective method, and for counting the votes cast in line with this scheme.  The Board shall provide the independent body with sufficient funds to carry out the functions described in this paragraph.

2.3  The Returning Officer shall appoint an independent body which he or she reasonably believes has the expertise, capacity and independence to carry out the functions described in paragraph 2.2 in a fair and competent manner.


	Wording updated in line with principles of Plain English.

There was some concern at the last election that the Registrar should be the Returning Officer for the election.  However, after having had advice from Electoral Reform Services and benchmarking with other bodies that hold elections for their professional members, this practice is commonplace and has therefore been retained in ARB’s electoral scheme.


	

	3.  Electoral Roll

3.1  On the tenth day of January in any election year the Returning Officer shall cause an electoral roll to be formed.  The electoral roll shall comprise the names and addresses of all persons entered on the Register of Architects on the date that the electoral roll is formed.

3.2  Any person whose name appears on the electoral roll on the date at which it is formed shall be entitled to one vote in any election which takes place during the next twelve months.


	3.  Electoral roll

3.1  On 10 January in any election year, the Returning Officer will ensure that an electoral roll is formed, consisting of the names and addresses of all architects on Part 1 of the Register on that date. 

3.2  Any architect whose name is listed on that electoral roll is entitled to one vote in any election that takes place during the next 12 months. Individuals whose names do not appear on that roll are not entitled to vote, neither can they stand as a candidate in the relevant election, nor act as a supporter for any candidate standing for election.
	Wording updated in line with principles of Plain English.

Added for greater clarity
	

	4.  Notice of Election

4.1  By the last working day of October in any year immediately preceding an election year the Returning Officer shall publish an election notice.

4.2  The election notice shall specify the following information:

(a)  the number of persons to be elected to the Board;

(b)  an address from which a nomination paper for the election may be obtained;

(c)  an address from which this Scheme governing the election may be obtained;

(d)  the name and address of the Returning Officer to whom the nomination papers shall be sent;

(e)  the latest date and time by which nomination papers and election statements shall be received by the Returning Officer;

(f)  the date upon which the ballot material for the election shall be distributed;

(g)  the date upon which the votes for the candidates shall be received;

(h)  the name of the independent body which is responsible for arranging the printing, distributing and counting of the ballot material;

(i)  the date upon which the result of the election shall be announced; and

(j)  any other information which the Board may from time to time deem to be appropriate.

4.3
The notice of the election shall be announced to all Registered Persons by the last working day of October in any year immediately preceding an election year.  In addition, the Board may further publish the election notice in any manner that it deems to be appropriate.


	4. Notice of election

4.1  The Returning Officer shall publish an election notice by the last working day of October in any year immediately before an election year. 

4.2  The election notice will include the following:

(a)  the number of architects to be elected to the Board

(b)  the address for obtaining a nomination paper 

(c)  the address for obtaining a copy of this electoral scheme 

(d)  the name and address of the Returning Officer (for submitting the completed nomination papers)

(e)  the latest date for the Returning Officer to receive the nomination papers and election statements

(f)  the date when the ballot material will be circulated

(g)  the date for receiving votes for the candidates

(h)  the name of the independent body responsible for printing, circulating and counting the ballot material

(i)  the date for announcing the results of the election

(j) any other information that the Board considers appropriate.

4.3  The Returning Officer  may publish the election notice in any way that he or she considers appropriate.

	Wording rewritten in line with the principles of Plain English

This paragraph has been amended to give more discretion for publishing  election notice


	




	5.8
Election statements must written, legible and not exceed 250 words.  Only statements submitted to the Returning Officer by noon on 10 January in an election year will be circulated.    Candidates may submit their statements by email, by fax or by post.

5.9  The Returning Officer has the right to edit any election statement if it exceeds the permitted number of words or, in his or her opinion, it contains statements that are inaccurate or misleading, or it breaches any of the terms in paragraphs 5.6 to 5.8 above.  The Returning Officer will invite the candidate to submit an amended statement.  If the Returning Officer does not receive an acceptable statement by the deadline referred to in 5.8 above, he or she may instruct the independent body not to circulate any statement for the candidate.


	Rewritten following the principles of Plain English.

Number of supporters required for nomination reduced.  

Paragraphs 5.3 and 5.4 have been combined in the proposed new scheme, and subsequent paragraphs renumbered as a result.

The option for candidates of stating their age in 5.3(a) has been removed because of the age discrimination regulations.

New.  Included to avoid a candidate unwittingly being excluded from standing in the election.

New.  To prevent aspersions being cast on other candidates.

Previously part of paragraph 5.7.  Now a stand-alone paragraph in its own right.

To take new paragraph 5.7 into account.

The option for the Returning Officer to edit misleading or inaccurate statements has been removed, and the onus is on the candidate to submit an accurate statement.  Instead, the Returning Officer is given the discretion to instruct the independent body not to circulate a statement if it is misleading or inaccurate, or if it breaches any of the terms in paragraphs 5.6 to 5.8 if the candidate declines to amend it


	
	

	6.  Invalid Nominations

6.1  Where, in the opinion of the Returning Officer, a person’s nomination is invalid because it is not in accordance with this scheme, the Board’s rules or other legal requirements, the Returning Officer shall immediately notify the person to that effect by telephone and in writing, stating the reasons why the nomination is considered to be invalid.

6.2  A person whose nomination has been ruled invalid may appeal in writing against the Returning Officer’s decision stating the reasons why he or she believes the nomination should be validated.  Any such appeal shall be received by the Returning Officer not more than seven clear days after the day by which the candidate’s nomination paper was required to be received in accordance with paragraph 5.6.  The Returning Officer shall consider any such appeal and make a ruling on the appeal, any such decision being final.


	6.  Invalid nominations

6.1  Where the Returning Officer considers that a nomination is not valid (because it is not in accordance either with this scheme, or the Board’s rules or other legal requirements), he or she will notify the candidate immediately by telephone.  The telephone call will be followed with written confirmation (either by email or letter), giving the candidate reasons why their nomination is invalid.

6.2  A candidate whose nomination has been ruled invalid may apply for a reconsideration of the Returning Officer’s decision.  The application  must:

(a) be in writing (email or post) ;

(b) state the reason/s why the candidate believes the nomination should be accepted as valid; and 

(c) be received by the Returning Officer no more than seven clear days after 10 January in an election year. 

 The Returning Officer’s decision on the application will be final.  


	Rewritten following the principles of Plain English

Clearer guidance on lodging an appeal.
	


	(c)
Candidates must not offer any financial or other improper incentive to secure support. 

(d)
Candidates must notify the Returning Officer immediately of any contribution to their expenses in excess of £100, together with the identity of the donor.  The Returning Officer will publish details of all contributions on ARB’s website.  
In the event of any breach of this paragraph, the Returning Officer may, at his or her discretion, either require a candidate to remedy that breach if it is remediable, or disqualify the candidate, or take any other action that he or she believes to be reasonable in the circumstances.

	New paragraph 7 to give guidance on canvassing.  Subsequent paragraphs renumbered.

7.1.(d) accords with the principles of transparency underpinning political expenses and donations

	
	


	(a)
a ballot paper prepared in line with paragraphs 8.3 and 8.4;

(b)
a document containing the election statements (see paragraph 8.6), which will also be posted on ARB’s website, together with any other information the Board may consider appropriate at the time;

(c)
a pre-addressed envelope to the independent body for returning the voting paper; and

(d)
instructions for voting online.


	Paragraph 8 (old paragraph 7) rewritten in line with the principles of Plain English.
	
	


	9.8
The Returning Officer shall ensure that the election results are first notified to the candidates and Board members.  The results will then be published on ARB’s website, and issued as a news release.  A detailed summary of the results will be available on request.


	Rewritten in line with the principles of Plain English

Added to give greater clarity to the process


	
	

	9.  Casual Vacancies

9.1
Where a person relinquishes his or her seat on the Board (for whatever reason) before that person’s period of office has expired, a casual vacancy shall be created.  The Board shall fill any casual vacancy in accordance with the specific requirements of the Act.


	10.  Casual vacancies

A casual vacancy will be created where an elected Board member dies, resigns or ceases to be eligible to hold office before their term of office expires.  The Board will fill a casual vacancy in line with the requirements of the Act.  For elected members, this will usually, but not always, be the candidate who polled the next highest number of votes to the seven who were elected in the election.

	Paragraph rewritten to provide greater clarity on casual vacancies
	

	10.  Postal Disruption

10.1
In the event of a disruption to postal services the Returning Officer may extend the deadlines by which nomination papers and ballot papers shall be returned at his or her discretion.


	11.  Postal disruption

If there is any disruption to postal or other communication services while the election is running, the Returning Officer has the discretion to extend the deadlines for returning nomination and/or ballot papers.   Any change to the deadlines will be announced on ARB’s website.

	Sentence added to direct voters to ARB’s website for information.


	

	11.
Timing of Electoral Procedure

11.1
The date upon which the period of office of members of the Board elected in accordance with this Scheme shall begin, as specified in paragraph 1.3, may be amended by the Board from time to time.  In the event of such an amendment being made all other dates specified in this Scheme shall be amended accordingly.


	
	Paragraph deleted from proposed new version.  Changing the start date of a term of office would affect the length of the term of office, which is laid down in the Act.  It would therefore need legislation to effect this; it is not something in the gift of the Board.
	

	Appendix
	Appendix
	No change
	



Architects Registration Board

Consultation Questions

We would welcome your general views, specifically in response to the following:

	1. Is the new scheme more user- and reader-friendly?

	

	2. The Board would appreciate your view on whether the number of supporters required for the nomination form (reduced from 12 to 10) is pitched at the right level.

	

	3. Does paragraph 7 (canvassing) create clearer guidance for the candidates and make the process more transparent? 

	

	4. Do the new provisions help to give greater integrity to the election process?

	

	5. Do you have any further comments you’d like to make?

	


